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Minutes of the September 21, 2010 meeting of Advisory Neighborhood
Commission 1-D

These minutes accepted at the October 19, 2010 meeting.

Call to order

[7:09 pm] Chair Edwards called the meeting to order at 7:09 pm. Present were ANC1D commissioners
Edwards, Bosserman, Scott, Tunda, Lepanto, and McKay, constituting aquorum. A team from
Multicultural Community Serviceprovided simultaneous Spani sh-Englishinterpretation.

Public discussion
[7:10 pm] The meeting continued with the public discussion period.

Reconsider the ABC Board’s decision denying Haydee’s Restaurant a night
club license

[8:07 pm] Jack proposed that the routine business matters of the evening be postponed until later, and
themaintopic of publicinterest, the night club liquor license application by Haydee' s Restaurant, be
taken up. Thiswas agreed to, and Jack read Gregg’ smotion:

Resolved, ANC 1D seeksreconsideration of the decision by the DC Alcoholic Beverage
Control Board to deny the application of NHV Corporation, Inc. (t/a Haydee' s Restaurant)
for aClass CN License.

Onceagain, asit did in the Don Juan's case — in which the DC Court of Appealsremanded
the case to the ABC Board becauseit had failed to follow the ANC law, 09AA-2930,31 —

ANCI1D advises the ABC Board to follow settled law, and address with the deference (see
Kopff) required by law, all therelevant ANC resolutions and points.

TheWhysand Appendicesare equal components of thisresolution.
Why:

Y esterday, at the DC Council hearing, representatives of the ABC Board admitted that they
have not followed the law in the Don Juan's case, and that the Board appears to have made a
similar mistakeinitsrecent denial of the Haydee's CN application. Hereisachancefor the
ABC Board to fulfill the promise made to the DC Council to do better.
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The terms used by the ABC Board, "residentia", and "nightclub", are subject to many
different interpretations. There are many residential neighborhoodsin DC and theworld that
arequite urbane. The Wonderland nightclub operates on aresidential street with good
harmony with its neighbors. Thetwo conceptsare evidently not logically exclusive.

Thus, it appearsthat the ABC Board failsto articul ate its reasoning without large | eaps of
interpretation, and thusfailsthe requirement for drawing conclusionsin adiscernable
manner, and certainly, "from [the ANC'’ ] vantage point”. Beside the ANC1D resolution
advising acceptance of Haydee's application, there was another submitted at the sametimeto
the ABC Board. Thisresolution documented an agreement between Haydee'sand ANC1D
on the nature of operation of the venue and thus placing on the record for the ABC Board the
vantage point of ANC1D.

In particular, the ABC Board ruling on Haydee's application failed to fulfill Kopff's
requirement that:

"the agency must articulate why the particular ANC itself, given itsvantage point,
does -- or does not -- offer persuasive advice under the circumstances. In summary,
government agencies are charged to pay specific attention to the source, aswell as
the content, of ANC recommendations, giving them whatever deference they merit
in the context of the entire proceedings, including the evidence and views
presented by others."

Appendix A: DC Code § 1-309.10 (2009)

(3)(A) Theissuesand concernsraised in the recommendations of the Commission shall be
given great weight during the deliberations by the government entity. Great weight requires
acknowledgement of the Commission asthe source of the recommendations and explicit
reference to each of the Commission'sissues and concerns.

(3)(B) Inal casesthe government entity isrequired to articulate itsdecision in writing. The
written rational e of the decision shall articulate with particularity and precision the reasons
why the Commission does or does not offer persuasive advice under the circumstances. In so
doing, the government entity must arti cul ate specific findings and conclusions with respect
to each issue and concern raised by the Commission. Further, the government entity is
required to support its position on the record.

Appendix B: CaseLaw
Watergate W., Inc. v. D.C. Bd. of Zoning Adjustment, 815 A.2d 762, 765-66 (2003).
Specifically, the BZA must:

"elaborate, with precision, itsresponse to the ANC issuesand concerns,” and . . .
"articulate why the particular ANC itself, given its vantage point, does -- or does
not -- offer persuasive advice under the circumstances.” . . . Whiletheagency is
not required to defer to the ANC'sviews. . . failure to address ANC concernswith
particularity isgroundsfor aremand.. . . .

Spring Valley - Wesley Heights CitizensAssnv. D.C. Zoning Comm'n, 856 A.2d 1174,
1180 (D.C. 2004).

In so doing, the government entity must articul ate specific findingsand
conclusionswith respect to each issue and concern raised by the Commission.
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Kopff v. District of ColumbiaAlcoholic Beverage Control Board, 381 A.2d 1372

Itisastatutory method of forcing an agency to cometo gripswith the ANC view -
- todeal withitin detail, without slippage. In doing so an agency must focus
particular attention not only on the issues and concerns as pressed by an ANC, but
also onthefact that the ANC, asarepresentative body, isthe group making the
recommendation. That is, the agency must articulate why the particular ANC itself,
given its vantage point, does -- or does not -- offer persuasive advice under the
circumstances. In summary, government agencies are charged to pay specific
attention to the source, aswell asthe content, of ANC recommendations, giving
them whatever deference they merit in the context of the entire proceedings,
including the evidence and views presented by others.

Although the statutory languageliterally does not require such acknowledgment of
the ANC source, we have concluded -- and hold -- that such acknowledgment is
implicitin the very purpose of § 1-171i(d) of the ANC Act. It isnecessary not only
to assure compliance with the " great weight" mandate but also to facilitatejudicial
review. Without such attribution, thereisadanger that an agency, [*1385] while
dealing with ANC issues and concerns, would not analyze the matter in away that
evidences serious attention to the ANC sourceitself.

Passed, 6 to 0 vote.

1724 Park Road classification
[8:12 pm] Phil offered thisresolution:

RESOLVED, ANC1D advisesthe Department of Consumer and Regulatory Affairsthat the
property at 1724 Park Road NW, Washington, DC 20010, L ot 0818 Square 2607 is not
blighted. ANC1D has been notified that the Board for the Condemnation of I nsanitary
Buildingswill hear case number 08-19 on September 29, 2010. This property has been
significantly improved in recent months and should be classified asNOT BLIGHTED.

Passed, 6 to 0 vote.

November 2 informal meeting

[8:15 pm] By a6 to 0 vote, the commission agreed to omit the November 2 informal meeting, that date
conflicting with Election Day.

Reverse Zoning Administrator's decision issuing permits to DCPL for the
Mount Pleasant Library

[8:15 pm] Gregg offered thisresol ution:

Resolved, ANC 1D appealsto the Board of Zoning Adjustment to reverse the decision of the
Zoning Administrator on whose advice permitswereissued to DCPL to reconstruct the Mt
Pleasant branch library.

Resolution failed to pass, Gregg and Oliver voting “ yes’ , Jack, Phil, and Dave voting “ no” , Sormy
abstaining.
Secretary’s report

[8:20 pm] Jack asked if there were any correctionsto the August 17 meeting minutes. None being
offered, the minuteswere declared accepted.
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It was agreed to hold the October 5 informal meeting, with no specific topic.

Treasurer’s report

[8:21 pm] Jack reported that the Q2FY 10 financial report was accepted by the Auditor with no
disallowances. Jack asked if there was any objection to aroutine check to Tony Grillo for $50 for
postering. No objection.

Fiesta DC
[8:22 pm] A discussion wasinitiated with Ivonne Riveraof Fiesta DC of the upcoming fiesta.

Adjournment
[8:44 pm] Jack moved adjournment. By unanimousconsent, the meeting was adjourned at 8:44 pm.
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